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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 4 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

FINAL DECISION 
HAROLD HOLLOWAY, AND ORDER 

RESPONDENT. : 

The State of Wisconsin, Real Estate Board, having considered the 
above-captioned matter and having reviewed the record and the Proposed 
Decision of the Hearing Examiner, makes the following: 

NOW,THEREFORE, it is hereby ordered that the Proposed Decision annexed 
hereto, filed by the Hearing Examiner, shall be and hereby is made and ordered 
the Final Decision of the State of Wisconsin, Real Estate Board. 

The rights of a party aggrieved by this Decision to petition the Board for 
rehearing and the petition for judicial review are set forth on the attached 
"Notice of Appeal Information". 

NJ 
Dated this c&?-day of , 1989. 
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STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF DISCIPLINARY : 
PROCEEDINGS AGAINST 

: PROPOSED DECISION 
HAROLD HOLLOWAY, : 

RESPONDENT. 
---------------------- I--~---------------------------- 

The parties to this proceeding for purposes of Wis. Stats. sec. 227.53 are: 

Harold Holloway 
3632 Highway 151 
Sun Prairie, WI 53590 

Real Estate Board 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

Division of Enforcement 
Department of Regulation and Licensing 
P.O. Box 8935 
Madison, WI 53708 

A hearing was held in the above-captioned matter on September 28, 1989. 
Attorney Pamela M. Stach appeared for the complainant, Department of 
Regulation and Licensing. There was no appearance entered by any person on 
behalf of the respondent, Harold Holloway. 

On Respondent Holloway's failure to file an answer to the Notice of 
Hearing and Complaint in this matter, and upon his failure to appear at the 
hearing, Attorney Stach moved for a finding of default pursuant to RL 2.14, 
Wisconsin Administrative Code. The hearing examiner granted that motion. 
Accordingly, the facts alleged in the complaint are deemed admitted by the 
respondent. - 

Based on the entire record in this case, the hearing examiner recommends 
that the Real Estate Board adopt the following Proposed Decision consisting of 
Findings of Fact, Conclusions of Law, Order, and Opinion as its Final Decision. 

I’ 



FINDINGS OF FACT 

1. Harold Holloway, last known address 3632 Highway 151, Sun Prairie 
Wisconsin, is duly licensed to practice real estate in the State of Wisconsin 
under license number 36826-6 granted on February 12, 1986. 

2. On March 22, 1987, Alf and Olive Sherman made an offer to purchase 
property located at 3642 Dennet Drive, Madison, Wisconsin. The offer was made 
at a selling price of $46,000.00 and subject to the sale of the Sherman’s home. 

3. On March 24, 1987, the sellers, Russell and Alice Hanson, 
counteroffered with a price of $47,000.00 and removed the contingency 
regarding the sale of the Shermans’ home. 

4. On March 25, 1987, the counteroffer was countered with the price set at 
$46,500.00 by the Shermans. The Sherman6 also included wording in the counter 
to the counteroffer as follows: ‘This offer to be a cash offer not subject to 
financing.” 

5. On March 27, 1987, the Hansons accepted the counter to their 
counteroffer. The document reflecting the counter to the counteroffer now 
states “this offer to be a cash offer not subject to financing, not subject to 
sale of other property.” 

6. The wording “not subject to sale of other property” appearing on the 
last counteroffer is in the handwriting of Respondent and was added after the 
Sherman6 signed the document. 

7. Respondent did not have authorization from the Sherman6 to add the 
additional wording “not subject to sale of other property” as a contingency. 

8. The sellers would not have accepted the offer if it was contingent on 
the sale of the buyer’s property. 

9. The buyers would not have offered to purchase the property without the 
sale of their current home as a contingency. 

10. As a result of the Respondent adding language to the last 
counteroffer, the Sherman6 lost their earnest money deposit of $l,OOO.OO to 
the Hansons as liquidated damages for failure to complete the transaction 
reflected on the last counteroffer. 



CONCLUSIONS OF LAK 

1. The Real Estate Board has jurisdiction in this matter pursuant to Wis. 
stats. sec. 452.14(3). 

2. Respondent's actions as set forth in the Findings of Fact constitute 
improper and dishonest dealing and a substantial misrepresentation with 
reference to a transaction which was injurious to the purchaser of the 
property and therefore constitutes unprofessional conduct within the meaning 
of Wis. Stat. sec. 452.14(3)(b) and (k). 

Now, Therefore, it is ORDERED that the license previously granted to 
Respondent Harold Holloway to engage in the practice of real estate be, and 
hereby is, REVOKED. 

OPINION 

It is the duty of a person licensed to practice real estate in the state 
of Wisconsin to do so in a way which provides fair treatment to all parties to 
each transaction with which the licensed person is involved. Harold Holloway 
clearly failed in that duty to both the Shermans and the Hansons in this 
transaction. The sellers were deprived of the benefits for which they engaged 
respondent, namely, a closed sale to capable purchasers, and the purchasers 
were deprived of the opportunity to bargain in good faith. While the facts 
disclose that this transaction between the Sherman6 and the Hansons probably 
would not have closed in any event, the harm is significant and indisputable. 
The purchasers have effectively been swindled out of their earnest money i 
because of the dishonesty of the sellers' agent. 

The only appropriate response is to revoke respondent's license so that he 
may not renew the license registration at some later date. In my opinion, 
nothing short of revocation will adequately demonstrate the seriousness of 
this type of offense, since the offense strikes at the very core of the duty 
of a real estate licensee to his principals and the other parties to a real 
estate transaction. 

Dated this 3rd day of November, 1989. 

&,$tlP? 35 -p JiLL 
. 

/ 
James E. Polewski, Examiner 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed withstate of Wisconsin RA Estate Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon State of Wisconsin Real Estate Board. 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: state of Wisconsin ~~~~ 
Estate Board. 

The date of mailing of this decision is -tlhr 25. 1989 

WLD:dms 
886-490 

.’ 

-- 



227.49 Pellllons IO, rehearing in comesled cases. (1) A 
pctmon for rchcanng shxll no, bc a prerea”~s”e for appeal or 
rewew. A”y person aggnewd by 3 final order may. w,hm 20 
days af,er servxe oi rhe order. file a wr,,,e” pe,“,o” for 
rehcanne whzch shall specify m dctad the grounds for ,he 
rchcl sough, nnd rupportmg authorwcs. A” agency may 
order a rcheanng on its own mo,,o” wuhm 20 days after 
serwce of a linal order. Thts subsecoo” does no, apply 10 s. 
17.025 (3) (e). No agency ,s required ,o conducrmore ,han 
one rchcanng based on a peu,,o” for reheanng ,iled under 
,hns subsecrlo” I” any con,es,ed case. 

(2) The liling of a pe,i,io” for reheanng shall no, suspend 
or delay ,he effec,we da,c of the order. and ,hc order shall 
ukc eiiec, on the dale fixed by the agency and shall conlinue 
in eliec, unless the pe,itmn IS granted or un,d ,he order IS 
superseded. modlficd. or se, asIde as provided by law. 

(3) Reheanng wll be granted only on the bats oiz 
(a) Some matcnal error oi law. 
(b) Some matcnal error oifact. 
(c) The dlscovcry of new evidence suficie”,ly strong 10 

reverse or moddy ,he order, and which could no, have bee” 
previously discovered by due diligence. c 

(4) Coptes oipewions ior reheanng shall b; se&d on all 
parues of record. Par,ics may lile rephes ,o ,he peso”. 

(5) The agency may order a rehearing or e”,er a” order 
wi,h reference 10 the peur~o” wi,hou, a hearing. and shall 
dispose of ,hc pewlo” w,hm 30 days after I, is Med. If the 
agency does no, e”,er an order dnporlng of the pe,!,,o” 
wnhl” ,he 30.day pcnod. the petido” shall be deemed lo have 
ken denxd as oi ,he expna,,o” of ,he 30-day period. 

(6) Upon gra”,,“g a rehearing. ,he agency shall se, the 
matter for further proceedmgr as soon as pracricable. Pro- 
md,ngs upon rcheanng shall conform as nearly may be,10 
,he proceedmgs I” a” ongmal heanng encep, as the agency 
may othenwse dxect. If in ,he age”cy’sIud~e”,, after such , -->.- _- reheanng I, appears that the ong,“a, oec,s,o”, orocr or ! 
dc,cmu”a,~o” IS I” any respec, unlawful or unreasonable. the ! 
agency may reverse, change, modify or suspend the same a 
accordngly. Any detxsio”. order or de,ermma,,on made : 
ah such reheanng revers,“g. changmg. modlfymg or s”s- / 
pcndmg ,he onanal dclemunatlon shall have the same force i 
and e&c, as a” ongnal decnon, order or detemunatlon. 

I 

~7.52 Judicial review: decisions revlewable. Adminis- 
,&ve deasions which adversely afiec, the substantial ~“tcr- 
cIts of any person, whether by ac”o” or ,“ac,,o”, whether 
afilrmalive or “egatlve in form. are rubJec, 10 review as 
prowded in this chaplcr. except for ,he decisions of the 
,jcpartment of revenue other than deusions relstmg ,o alco- 
,,,,I bserage pernw Issued under ch. 125. dec!s!or!r oi the 
depanme”, of cmployc INS, iunds. the commissioner oi 
bankIng, the comrmwoner oi credt, unions, ,he commas- 
&,ncr of savlngr and loan. the board of state canvassers and 
,hosc decisions oi the departmen, of industry, labor and 
hum” relauonr which are SubJec, 10 reweu’. pnor 10 any 
judicial ~CYICW. by ,he labor and mdus,ry rewew commisslo”. 
a”~~~cxccp, a-s o,hcrwisF provided by law. __ 

Z7.53 Par,ler and proceedings lor review. (1) Excep, as 
othcrwoe rpec,fically provtded by law. any person aggncved 
by a dcclxo” specdied I” I. 227.52 shall be enwled ,oJudiClal 
fenew lhcreof as provided I” this chapter. 

(a) Proceedings ior renew shall be mrututed by serving a 
pxmon ,hcrefor personally or by certdicd mad upon the 
a~encv or one of ,,P officials. and fihng ,he pe,“lo” I” ,he 
olliccbltheclerk of ,hc arc”,, cow, ior the counry where the 
judnal reflex proccedlngs are ,o he held. Unless a rcheanng 
IS rcqucrtcd under s. 227.49. oe,t,,o”s ior ~CYICW under ,h!s 
paragraph shall bc scrvcd and ,iled w,,h,” 30 da)s &er the 
scrwcc oi ,hc decwo” oithe agency upon all pxtxs under s. 
227.48. Iia rehcann~ IS rcqucstcd under I. 227.49, any par,y 
desl”“g judxlal rewcw shall serve and ,ile a pewon for 
rC%Icw w,hl” 30 days aiter rerwce oi ,he order ,i”ally 

-1 dtrpormg oithc apphcauo” ior rchcxmg. or u,,,,,” ,Oda,s 
aiter the final dlrposmon by opera,,o” of law oi any such 
apphcal~on for rehcanng. The 30.day pcnod lor scrr,“g and 
,ilmg a pe,,,!on under thts paragraph commences on ,he day 
af,crpersonalserv~uorma~l~“gof,~cdec~s~on b) the agency. 
Ii Ihe pemioner IS a renaden,. the proccedingr shall be held I” 
Ihc circwl cow, for the county where the pc,x,,o”er rer!dcs. 
excep,,ha,~i,hepe,!,,oner,sa” agency, the proceedlncrrhall 
be I” the wad, court ior ,he county where ,he rcrpondcn, 
resides and except as prowded in ss. 77.59 (6) (b). IS2.70 (6) 
and 182.71 (5) (g). The proceedings shall be 1” ,he circus, 
court ior Dane cou”,y iithe petitioner ,s a nonrcslde”,. liall 
parties snpulate and the cow, 10 which the panner desire 10 
transfer the proceedings agrees. the proceedings may be held 
in the cou”,y deslgnatcd by ,he parties. Ii2 or more pe,i,ions 
for rcvwv oithe same dccislo” are fdcd in dtKcrcn, counties, 
the arcuit Judge ior ,he county I” which a pe,mo” ior renew 
oi ,he decnio” was firs, ,iled shall detenmnc the venue for 
judicial renew of the dccislo”. and shall order rransier or 
consohdatlon where appropnate. 

(b) The pc!i,io” shall state the “afure oC the pc,i,ioncr’s 
interest, the iacts showing that pe,n,no”er is a person ag: 
gneved by ,he decision. and ,he grounds specified I” s. 227.57 
upon which pctmoner contends that ,he decision should be 
reversed or moddied. The pcl~tion may be amended. by leave 
of cow,. though ,he ,,me for serwng the same has cxplred. 
The peuhon shall bcen,ltled I” the name oilhe person sen’~“g 
i: as peu,ro”cr and ,he name of the agency whose dccxsto” is 
sough, 10 he rewewed as respondent. exccp, tha, I” pc,Wo”s 
ior rewcw oi deasmns of the iollow~ng agencxs. ,he la,,er 
agency specdied shall be ,he named responden,: 

1. The tax appeals commission. the department oirex enue. 
2. The bankIns rewew board or the consumer credo, retlew 

board, the commrwoner oi banklng. 
3. The credit ““lo” reuew board. the commlrsioner of 

credl, ““IO”% 
4 The sawngs and loan rev,e~ board. the comm,srto”er of 

savings and loan. excep, lithe pe,,,,o”er 1s the comm~~oner 
oisawngs and loan. the prevading parties bciore ,he san”es 
and loan renew board shall be ,he named rcspondenls. 

(c)Copies oithc peso” shall be served. personally or by 
certtfied mad, or. when serwce is hmely admxted I” t\n,l”g. 
by firs, class mad. no, later ,han 30 days aitcr ,he !“s,““,!o” 
oi the proceedmg. upon all partres who appeared before ,he 
agency I” the proceeding I” which the order sough, IO bc 
rewewed was made. 

(d) The agency (except in the case oi ,hc tax appeal: . . 
c~mmmmn and the banlang rewew ooaro. ,“e consume, 
credl, review board. the credit ““ton rewew board. and the: 
savmgs and loan rev,ew board) and all pxues ,o ,hc proceed- 
ing beiore I,, shall have the ngh, ,o part~lpate in ,hc 
proceedings ior ICVICW. The cow, may penm, other inter- 
cs,ed persons 10 ,“,erve”e. Any person pe,i,m”m~ ,he court 
lo l”,erve”e shall serve a copy of the peltlion on each party 
who appeared bclore the agency and any addltlonal px,~s ,o 
the jodual renew a, leas, 5 days pnor ,o the date se, ior 
heanng on ,he petirio”. 

(2) Every person served wilh the pc,i,io” for rc\icw as 
prowded I” ,h,s sec,!o” and who desires ,o paruclpa,e I” ,hc 
procced,“gs ior rewew lhereby ~“s,,,u,cd shall scnc upon ,hc ’ 
pct~lmner. with)” 20 days alter serwce ol the pe,!,io” opo” 
such person. a “otxe oi appearance clearly r,a”“g the 
person’s p~~tmn with relerence 10 each male”31 allcea,lo” in 
the pcuuo” and ,o ,hc ailinnance. vacauon or mod!fico,lo” 
oilhe order ordecno” under rewew. Such nolice. other ,ba” 
by ,he named rerpo”de”,. shall also bc served on the named 
respondent and the attorney general. and shall bx filed. : 
together wh prooioirequlred scrwce ,hcrcoi. vi,h the clerk 
oi the rcvicwng court w,,hm IO days af,cr such XNICC. 
Scrv~~ of all subrequen, papers or “o,xes I” such prwccding 
need bemadeo”lyupo”,hcpe,,,,o”ernndsucholhcrperro”s 
as have served and filed the “o,,ce as prowdcd I” ,hzr 

_ subrcctro” or hare bee” pcmn,,cd 10 intcrrcnc I” said pro- 
cecdlng. as panxer ,herc,o. by order ol ,hc~~~vw”e court . - . . _ _ 


